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2005 WISCONSIN ACT 230

AN ACT to repeal 157.06 (1) and 157.06 (12)p amend 157.06 (2) (j), 157.06 (4) (title), 157.06 (4) (am) (intro.),
157.06(4) (b) and 157.06 (5) (bmip repeal and recreate 157.06 (title); ando create 157.06 (4m), 157.06 (4r) and
157.06(9m) of the statutesglating to: anatomical gifts and the powers and duties of cor@aretsnedical examin
ers,granting rule-making authorjtand providing an exemption from emency rule procedures.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 157.06 (title) of the statutes is repealed
andrecreated to read:

157.06 (title) Anatomical gifts.

SecTioN 2. 157.06 (2) (j)of the statutes is amended
to read:

157.06(2) (j) Inthe absence of contrary indications
by thedonor an anatomical gift of a part of a human body
is neither a refusal to give other panfsthe body nor a
limitation on an anatomical gift under sub. (3) oran

removalor release of other parts of the body under sub.

(4),(4m), or (4r)
SecTIiON 3.

amendedo read:

157.06(4) (title) NoFFRICATION-AND-AUTHORIZATION
AUTHORIZATION BY CORONEROR MEDICAL EXAMINER; NO
EVIDENCE OF ANATOMICAL GIFT,

SecTioN 4. 157.06 (4) (am) (intro.) of the statutes is
amendedo read:

157.06(4) (am) (intro.) The coroner amedical

157.06 (4) (title) of the statutes

atissue bank under the requirements of sub. if4al,of
thefollowing apply:

SecTion 5. 157.06 (4) (b) of thetatutes is amended
toread:

157.06(4) (b) An-officialreleasing,-and-permitting
A coroner or medical examiner who releases, and permits
theremoval of a part of, a human body under this subsec
tion shall maintain a permanent record of the nafitke
decedentthe name of the person makitig request, the
dateand purpose of the request, the pErthe body
requestedand the name of the person to whom it was
released.

SeECTION 6. 157.06 (4m) othe statutes is created to
read:

157.06(4m) AUTHORIZATION BY CORONEROR MEDI-
CAL EXAMINER; POTENTIAL DONATIONS OF ORGANSAND TIS-
SUE. (@) Subject to pa¢b), for a decedent who meets the
criteriafor a determination of death underl46.71, who
is a donor or of whom an anatomical difis been made
undersub. (3), and who is within the jurisdiction of a-cor
oneror medical examiner under ch. 979, any vascula
rizedormgan that is an anatomical gift may be removed by

examinemay release and permit the removal of a part a physician, within a time period compatible with pres

from, a decedent specified in p&ag)within that ofi-
cial's custodyfor transplantation or theraggcluding to

ervationof theorgan for purposes of transplantation, if all
of the following take place:

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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1. Immediately after the hospital in which the dgnor
potentialdecedent, or decedentlixated contacts the
organ procurement @anization designated for the
region of which the hospitals a part concerning the
potentialdonation, theorgan procurement ganization
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2. A physician, technician, or tissue bank employee
who removestissue, other than cardiovascular tissue,
from a decedent undehis subsection shall complete a
form, as specified in sub. (9m) (b).

3. After completing dorm under this paragraph, the

shall,by oral conversation, provide notice to the coroner physician,technician, or tissue bank employee shall
or medical examiner or his or her designee of the referraltransmitthe form to the coroner or medioakaminer
of the donor potential decedent, or decedent and shall with jurisdiction over the decedent.

providenotice of the referral to the district attorney or his

or her designee.
2. The coroner or medical examiner lis or her

SecTION 7. 157.06 (4r) of the statutes is created to
read:
157.06(4r) AUTHORIZATION BY CORONERORMEDICAL

designeehas the opportunity to be present during the EXAMINER; TISSUEBANKS. (a) 1. If a decedent is within the

scheduledemoval of the vascularizedgan if, in the
judgmentof the coronemedical examineor designee,

custodyof a coroner or medical examinand the death
occurredin a hospital, any release of the decedent for

the organ may be necessary in determining the cause ofpotential donation of tissue shall be to the tissaek

death.

(b) If, in the judgment of the coronemedical
examiner,or designee specifigd pat (a) the vascula
rizedorgan may be necessary in determirtimg cause of
death,the coronermedical examineor designee may
ordera biopsy of the vascularizedyan or if the coroney
medical examiner or designee is present duritige
scheduledemoval, heor she may deny removal of the
vascularizedrgan. If denial of removal is a possibility
theorgan procurement ganization shall make a good-
faith effort to consult with a forensic pathologist desig
natedby the coronemedical examineor designee as
the pathologist opinion concerning theecessity of the
vascularizedrgan in determining the cause of dealth.

with which the hospital has an agreement ud@CFR
482.45(a) (2). Howeverif such a tissue bank is unwill
ing to receive the tissue donation, the tissue bank shall
notify the coroner or medical examiner

2. Upon receipt of a notification undsubd. 1., the
coroneror medical examiner may notify any other tissue
bank with which the coroner or medical examiner has an
agreementinder par(b) of the availability of the deee
dentas a potential tissue donor

3. Upon receipt of a notification undsubd. 2., the
tissuebank so notified, if willing to receive the tissue
donation shall contact an available individual, unttes
priority established in sub. (3) (a), to request that the indi
vidual make an anatomical gift of all opartof the dece

thebiopsy is ordered or the removal is denied, the-coro dent'stissue.

ner,medical examineor designee shall specjfiyn writ-

4. If the coroner or medical examiner informs the

ing as part of any death report required under ch. 979, anyhospitalthat subds. 2and 3. apply and that consent has

reasondor determining that the vascularizedyan may
beinvolved in the cause of death.
(c) For a decedent specified under. §a), as autho

beengiven for an anatomicaiift, the hospital shall trans
fer the decedent to the coroner or medical examiner
(b) When a decedent is within the custody of a-coro

rizedunder the requirements of this section by the-coro ner or medical examinerthe death occurred outside a

ner,medical examineor designee with jurisdiction over
the decedent, any part other than a vascularagen

hospitalor thedecedent was transferred to the coroner or
medicalexaminer under pafa) 4., and the coroner

thatis an anatomical gift may be removed by a physician medicalexaminer refers the decedent as a potential tissue
andany part that is tissue or bone may be removed by adonor,any such referral shall be made under the follow
technicianor tissue bank employee, within a time period ing conditions:

compatiblewith preservation of the part for purposes of

transplantation.

1. Subject tsubds. 2., 3., and 4., the coroner or medi
cal examiney after considering a tissue bamkistory

(d) A physician, technician, or tissue bank employee servicestraditional referral patterns, geographic service
who removes cardiovascular tissue from a decedentarea, and tissue distribution record and any other criteria
underthis subsection shall, upon request of the coronerrequiredfor consideratiory the corporation counsel of

or medical examinerfile with the coroner or medical

the applicablecounty enters into a written, general refer

examinerwith jurisdiction over the decedent a report ral agreement with one or more tissue banks to which the

detailingthe condition of the cardiovascular tissue imd
relationship to the cause of death. Tégort may include

a biopsy or medically approved sample, if available, from

thepart.

(e) 1. A physician who removes angan from a
decedentinder this subsectiaghall complete a form, as
specifiedin sub. (9m) (a).

coroneror medical examiner shall refer decedents for
potentialdonation of tissue.
2. Any agreement under suldd.is subject to review
andapproval by all of the the following:
a. The corporation counsel of the applicable county
b. The county board of the applicable countjthin
60 days after any approval by the corporation counsel and


https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20482.45
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20482.45
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transmittal of the agreement to the county board, the family services shall promulgate rules prescribing all of

countyboard may approve or disapprove dggeement.

If the county board takes no action, the agreement is

approved.

3. Atissue bank under this paragraph is accretiyed
the American Association ofissue Banks or audited at
leastonce every 2 years lay oganization that is accred
ited by the American Association ofSBue Banks.

4. All of the following applies to an agreement by a
coroneror medical examiner with one or more tissue
banksto which thecoroner or medical examiner refers
decedentsor potential donation of tissue:

the following:

(a) A form for removal of @ans for use under sub.
(4m) (e) 1. and 3.

(b) A form for removal of tissue, other than cardio
vasculartissue, for use under sub. (4m) (e) 2. and 3.

SecTioN 10. 157.06 (1) of the statutes is repealed.

SecTion 11. 157.06 (12) of the statutes is repealed.

SecTioN 12. Nonstatutory provisions.

(1) ORGAN AND TISSUE REMOVAL FORMS; ADVISORY
COMMITTEE; EMERGENCY RULES.

(a) The secretary of health and family services shall

a. Any such agreement that is entered into after the appointan advisorycommittee under section 15.04 (1)

effectivedate of this subdivision unit .... [revisor inserts

date],shall conform to the requirements of subds. 1. to 3.

b. Any such agreement that exists on tHeative
dateof this subdivision unit .... [revisor inserts date], shall
conformto the requirementsf subds. 1. to 3. by October

(c) of the statutes that shall include coronéosensic
pathologists,medical examiners, gan procurement
organizationpersonnel, tissue banks, and distatibr
neys,to assist the departmeot health and family ser
vicesin prescribing, by rule, a form for removal ofans

1, 2007, unless the agreement expires before that date andnda form for removal of tissue, other than cardiovascu

is not renegotiated or renewed under subd. 4. a.

SectioNn 8. 157.06 (5) (bm) of the statutes is
amendedo read:

157.06(5) (bm) If at or near the time of death of a
patienta hospital knows that an anatomical gift ofaall
apart of the patierd’body haveen made under sub. (3)
(a), that a release and removal of a part of the pagient’
bodyhas been permitted under sub._(4) or (énthat a
patientor an individual identified as in transit to the hos
pital is a donarthe hospital shall notify the donee if one

lar tissue,for use under section 157.06 (4m) (e) of the
statutesas created by this act.

(b) After consulting with the advisory committee
underparagraphd), by the first day othe 4th month
beginningafter the dkctive date of this subsection, the
departmenof health and family services shall, using the
procedureunder section 227.24 of the statutes, premul
gatethe rules required under section 157(98) of the
statutesas created by this act, for the period betbee
effectivedate of the permanent rules promulgated under

is named and known to the hospital. If a donee is neithersection157.06 (9m) of the statutes, as credtgthis act,

namednor known to thdwospital, the hospital shall notify
an appropriategprocurement @anization. The hospital
shallcooperate irthe implementation of the anatomical
gift or release and removal of a pafithe body of the
patientor individual.

SecTionN 9. 157.06 (9m) othe statutes is created to
read:

157.06(9m) FORMS FOR REMOVAL OF ORGANS AND
CERTAIN TISSUES;RULES. The department of health and

but not to exceed the period authorized under section
227.24(1) (c) and (2) of the statutedlotwithstanding
section227.24 (1) (a), (2) (b), and (3) tfe statutes, the
departments not required to provide evidence that{pro
mulgatinga rule undethis paragraph as an emgency

rule is necessary for the preservation of the public peace,
health,safety or welfare and is not required to provide a
finding of emegency for a rule promulgated undars
paragraph.




